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Response to Arguments 



1. Applicant's arguments with respect to claims 1-24 have been considered but are moot in 
view of the new ground(s) of rejection. 



Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 9 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by Sakai (US 
Patent #5,170,069). 

[Claim 1] 

Sakai teaches an image pickup apparatus (figure 2) comprising an image pickup device (figure 2, 
element 6) for picking up an image of an object to be recorded (col. 6 lines 1-2), a release switch 
(figure 2, element 8) for controlling an image pickup operation of said image pickup device, said 
release switch having a first actuation operation and a second actuation operation (col. 6 lines 15- 
17) and a white balance control unit (col. 7 lines 24-32, figure 2, element 17), having a first 
information acquisition operation for acquiring information about white balance (See figure 10A, 
steps S51 and S54) before said second actuation operation (Step S56 comes later) and executing 
an image pickup operation (Step S60-62 in figure 10B) of said image pickup device (figure 2, 
element 6) in accordance with said second actuation operation (Step S56) at a timing after said 
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first actuation operation (Step S51), and a second information acquisition operation for acquiring 
information about white balance in accordance with said second actuation operation (Step S581), 
wherein said white balance control unit controls white balance of an image picked up in 
accordance with said second actuation operation, on the basis of the information about white 
balance obtained in said first and said second information acquisition operations (col 14 lines 
21-37, figure 10B, steps S60-S62). 
[Claims 9 and 17] 

Regarding claims 9 and 17, because the apparatus according to the limitations of claim 1 is 
taught, the method and program corresponding to the apparatus are also taught. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2, 4, 10, 12, 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sakai (U.S. Patent 5,170,069) in view of Kutaragi (U.S. Patent 4,584598). 

[Claim 2] 

Sakai teaches the apparatus of claim L See above. Sakai does not teach a display unit that 
displays an image picked up by an image pickup device. Kutaragi teaches that the image data 
subject to white balance is displayed on a monitor (col. 1, lines 20-22). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to add the 
display unit of Kutaragi to the apparatus of Sakai. One of ordinary skill in the art would have 
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been motivated to make such a modification to view the image that has been subject to white 
balance correction. 
[Claims 10 and 18] 

Regarding claims 10 and 18, because the apparatus according to the limitations of claim 2 is 
taught, the method and program corresponding to the apparatus is also taught. 
[Claim 4] 

Sakai teaches that information about white balance acquired in the first operation is used as 
information about white balance in the first information acquisition mode (Fig. 4B-1). 
[Claims 12 and 20] 

Regarding claims 12 and 20, because the apparatus according to the limitations of claim 4 is 

taught, the method and program corresponding to the apparatus are also taught. 

6. Claims 3, 11, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Sakai (U.S. Patent 5,170,069) in view of Kutaragi (U.S. Patent 4,584598) and further in view of 

Sansom-Wai et al (U.S. Patent 6,411, 331). 

[Claim 3] 

Sakai in view of Kutaragi teaches the apparatus of claim 2. See above. Sakai in view of Kutaragi 
do not teach that the white balance control unit computes information about white balance on the 
basis of an image picked up by said image pickup device at the first operation timing. Sansom- 
Wai teaches that white balance is determined from image data (col. 6, 42-47). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the practice of determining white balance data by analyzing captured image data 
taught by Sansom-Wai in the apparatus of Sakai in view of Kutaragi to make an apparatus that 
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performs colorimetry and distance measurement operations to determine white balance by 
analyzing image data. One of ordinary skill would have been motivated to make such a 
modification obtain more image-specific information for correcting white balance. 
[Claims 11 and 19] 

i 

Regarding claims 1 1 and 19, because the apparatus according to the limitations of claim 3 is 

taught, the method and program corresponding to the apparatus are also taught. 

7. Claims 5-8, 13-16 and 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Sakai (U.S. Patent 5,170,069) in view of Okino (U.S. Patent # 5,617,139). 

[Claim 5] 

Sakai fails to teach wherein said white balance control unit acquires information about white 
balance in the second information acquisition mode on the basis of the image picked up in 
accordance with the second operation. However Okino teaches that the white balance control 
unit acquires information about white balance (white balance for flash light, ambient light, or 
both) in the second information acquisition mode on the basis of information involving distance 
measuring (col. 4, lines 50-58). The image picked up to measure object distance is inherently 
taught. Therefore taking the combined teachings of Sakai and Okino, it would have been obvious 
to one skilled in the art at the time of the invention to have been motivated to have a white 
balance control unit acquiring information about white balance in the second information 
acquisition mode on the basis of the image picked up in accordance with the second operation. 
One would have been motivated to do so in order to obtain an aperture with a correct exposure 
can be obtained as taught in Okino (col. 4 lines 54-55). 
[Claims 13 and 21] 
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Regarding claims 13 and 21, because the apparatus according to the limitations of claim 5 is 
taught, the method and program corresponding to the apparatus are also taught. 
[Claim 6] 

Sakai fails to teach a strobe unit which illuminates an object, and that said white balance control 
unit computes information about white balance of the image picked up in accordance with the 
second operation by using a white balance coefficient, as an initial value, which is obtained on 
the basis of information about white balance acquired on the basis of the first operation and 
information about white balance stored, when said white balance control unit causes said strobe 
unit to illuminate the object. However Okino teaches a strobe unit (flash device 12) which 
illuminates an object (Fig. 1), and that said white balance control unit computes information 
about white balance of the image picked up in accordance with the second operation by using a 
white balance coefficient, as an initial value, which is obtained on the basis of information about 
white balance acquired on the basis of the first operation (colorimetry) and information about 
white balance stored (color temperature of flash device), when said white balance control unit 
causes said strobe unit to illuminate the object (col. 4, line 59-col. 5, line 2). A storage unit that 
stores information about white balance for the strobe unit is inherently taught. Therefore taking 
the combined teachings of Sakai and Okino, it would have been obvious to one skilled in the art 
at the time of the invention to have been motivated to have a strobe unit which illuminates an 
object, and that said white balance control unit computes information about white balance of the 
image picked up in accordance with the second operation by using a white balance coefficient, as 
an initial value, which is obtained on the basis of information about white balance acquired on 
the basis of the first operation and information about white balance stored. The benefit of doing 
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so would be to have a further improvement in color balance as taught in Okino (col. 5 lines 36- 
39). 

[Claims 14 and 22] 

Regarding claims 14 and 22, because the apparatus according to the limitations of claim 6 is 
taught, the method and program corresponding to the apparatus are also taught. 
[Claim 7] 

Okino teaches that the color temperatures of ambient light and the strobe are average to achieve 
white balance (col. 4, line 66-col. 5, line 2), which reads on said white balance control means 
controlling white balance on the basis of a white balance coefficient computed on the basis of 
computed information about white balance and information about white balance stored in said 
storage means, when said strobe unit illuminates an object. 
[Claims 15 and 23] 

Regarding claims 15 and 23, because the apparatus according to the limitations of claim 7 is 
taught, the method and program corresponding to the apparatus are also taught. 
[Claim 8] 

Okino teaches that the color temperatures of ambient light and the strobe are average to achieve 
white balance (col. 4, line 66-col . 5, line 2), which reads on said white balance control unit 
controlling white balance on the basis of information about white balance acquired in the second 
information acquisition mode about white balance stored in said storage unit, when said white 
balance control unit causes strobe unit to illuminate the object. 
[Claims 16 and 24] 
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Regarding claims 16 and 24, because the apparatus according to the limitations of claim 8 is 
taught, the method and program corresponding to the apparatus are also taught. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yogesh K Aggarwal whose telephone number is (703) 305-0346. 
The examiner can normally be reached on M-F 9:00AM-5:30PM. 

9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Christensen can be reached on (703) 308-9644. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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1 0. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 

YKA 

November 23, 2004 
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